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Mr. Fred heey

Agsigtaent Attorney General
Capitol sullaing

Cheyenne, Wyouming £&2002

lLear Mr. heed,

During the Forty-second session of the Wdyoming Stete Legislature
(1973), the Wyomirng Couservation District Law was changed 1o asllow
for the election ¢f tne governing body of the conservation aistricts
t0 be elected on the general election ballot.

"11-243.1(b) District supervisors shall continue to be elected =s
provided in section 11-Z43 of tne stetutes until the board or bLoerds
of county commissioners of each county in whick the district is
located shall mdoupt & resclution to make the Wyoming slection (odaa
of 1973 applicuble as provided in Seetion 22.1-3(vii) thereof.

22.1-> Ltlections to which code is appliicable

(a) This election code applies to the following elections:

"{vii) rlection of supervisors of & soll conserveaticn district in
& county wonose boaru of county cocumissioners has, on or tefure say
of any yesr, adopted & resolution to wake this elecvion code apply.
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A question has been reisea in regard to whether the conservation
alstricus ure regquired to pay for costs of electione nelu iy thne
verious counties. kecalling when this propocsed legipletive bill was
submitted to the legislature, Senator David nitchcecr proposed gn
smendment requlring each conservation ulstrict to relimburse the

County Clerk's Office tue costs of placing the district oa tue geuneral

election bullot. Senator Dor Cundel] explained how emch conservetion
disvrict, which is & goverunmental sub-division of wyoming. received

a state appropriation of $500.0C each year to finence its entire
Erogram, Le further emphasized eacli district does noi recelve enougn
approprietior to cover electior costs therefore. Senstor Eilrchcock's
Eub-committee cld not pursue having thHe disiriects pay election coste.
A 8 resu Y i Law gnd the Wyoningz Electlon
Code af ; : i the conservatiorn distrist
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L Districis, even tLOugh obteining approval of the
oners &s reguired, have recently receivea wbillings
erks for costs of the election held November 5,

Are conserveation districts required to vay election
costs (printing, advertising, etc.) even though the
Coreerveaticn uJistrict Law and wyoming Election Code
of 1973 does not reguire the districts toe reimturse
these costs’
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MEMORANDUM OPINION

TO: Mr. Don Hood
Executive Secretary
State Conservation Commission

BY: V. Frank Mendicino
Attorney General

QUESTION: Are soil conservation districts required to pay a
share of general election costs beyond that expressly
assessed by statute when the election of the governing
bod{ of the district appears on the general election
ballot?

ANSWER: Ho. See discussion.

DISCUSSION

Prior to 1974, all supervisors of Wyoming soil ~conservation
districts were elected pursuant to W.S. 11-243, which provided
for an election to be conducted by the State Conservation Commis-
sion. In response to comments that this procedure caused prob-
lems in absentee voting and uniform application of election
procedures, the 1973 Wyoming Legislature enacted W.S. 11-243.1(b)
which provides that:

"(b) District supervisors shall continue

to be elected as provided in section 11-243
of the statutes until the board or boards of
county commissioners of each county in which
the district is located shall adopt a resolu-
tion to make the VWyoming election code of
1973 applicable as provided in section
22.103(vii) thereof. After such adoption

of such resolution, successor supervisors
shall be elected under said Wyoming election
code of 1973..."
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Section 22.1-3 of the Wyoming Election Code of 1973 states:

"22.1-3. Elections to which code is
applicable.

“(a) This election code applies to the
following elections:

"(vii) Election of supervisors of a soil
conservation district in a county whose
board of county commissioners has, on or
before May 1 of any year, adopted a
resolution to make this election code

apply."

Prior to the November, 1974 general election, county commis-
sioners of several counties adopted resolutions pursuant to W.S.
11-254(1)(b) enabling the conservation district election to be
placed on the general election ballot.

The Election Code 1is clear and direct as to one cost that
the districts must pay. Section 22.1-26 requires that:

“The expense of preparing registry

lists required by law to be provided

by the county clerk in combined state-
wide political subdivision elections,
shall be shared on an equitable basis

by the governmental entities participat-
ing in the election. The expense of
preparing other registry lists shall be
paid by the entity holding the election."

Beyond that direct assessment of expenses, however, the
Election Code does not mention assessment of election costs,
except in three areas: bond elections (22.1-293); school board or
community college board elections (22.1-297); and municipal elec-
tions (22.1-311). In these situations, the governmental entity
holding the election pays the cost or a proportionate share of
the cost of the election.

Accordingly, it is apparent that there 1is nothing in the
Election Code which requires Conservation Districts to pay elec-
tion costs except for the costs of registry lists (22.1-26). In
addition, however, an examination of the 1legislative record
relating to the Election Code makes it clear that the Legislature
specifically intended that the Conservation Districts not pay
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election costs other than for registry lists.

The Election Code was introduced as Senate File 14 by the
Joint Corporations, Elections and Political Subdivisions Interim
Committee. The Committee recommended the following amendment:

"Page 8 -- Between lines 9 and 10 insert:
'(vii1) Election of supervisors of a soil
conservation district in a county whose
board of county commissioners has, on or
before May 1 of any year, adopted a
resolution to make this election code
apply thereto on condition that such soil
conservation district provide or reimburse
the county clerk for all necessary ballots
and other election supplies therefore.'"
(Emphasis added). Senate Digest,

page 40.

Before the bill passed, however, Senator Cundall made the
following amendment, which was adopted and carried through to the
final form of the bill:

"Page 8 -- Section 22.1-3

"Line 20 -- Insert a period after the word 'apply'.
Line 20 -- Delete last word 'thereto!

Delete lines 21, 22, 23 and 24."
Senate Digest, page 59.

The Cundall amendment removed the requirement that the dis-
tricts "provide or reimburse the county clerk for all necessary
ballots and other election supplies”" and 1{its passage makes it
clear that the 1intent of the Legislature was for the districts
not to have to pay such costs.

If our opinion was to consider this evidence, 1t seems clear
that the conservation districts would only have to pay their
equitable share of the expenses of registry lists as required by
22.1-26. The question remains, however, as to what evidence a
court might consider in the event of a challenqge by a county.

The Wyoming Supreme Court declared in Zanetti Riverton Bus
Lines, Inc. v, State Board of Equalization, 584 P.2d 387 (Wyo.
19771) at page 390:

"We are well aware of the familiar canon
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of construction that a thing which is

within the intention of the makers of a
statute is as much within the statute as if
it were within the letter and that in this
respect it has been declared that he who
considers merely the letter of an instru-
ment goes but skin deep into its meaning..."

The most recent declaration of the court that legislative intent
should be given effect is in State v. Stern, 526 P.2d 344 (Wyo.
1974), where the court stated at page 346:

"...where legislative intent is dis-
cernible a court should give effect to
that intent...."

The above decisions fail, however, to elaborate on the means
of determining such intent. Is intent to be established only
from an interpretation of the words of the statute, or may the
acts and deliberations of the Legislature in considering the Tlaw
also be wused as an aid in determining intent? The latter seems
to have been permitted by the court in Town of Clearmont v. State
Highway Commission, 357 P.2d 470 (Wyo. 1961), where the court
held that they must pay attention to the legislative history of
an act in order to properly construe the statute. A Wyoming case
that reached the United States Supreme Court, Flora v. U.S., 362
U.S. 145, 4 L. Ed. 2d 623 (1960), contains, at page 627, the
statement that:

Y. ..frequently the legislative history
of a statute is the most fruitful source
of instruction as to its proper inter-
pretation..."

Wyoming courts do not, however, generally rely on the legis-
lative record in construction of statutes because the HWyoming
Legislature does not record and retain a complete transcript of
its proceedings, The fundamental rule of the Supreme Court “is
to ascertain, 1f possible, what the Legislature intended by the
language used..." School Districts 2, 3, 6, 9 & 10 v. Cook, 424
P.2d 751, 756 (Wyo. 1967).

CONCLUSION

In view of the fact that the Statute in question is silent
as to the authority of the counties to assess election costs to
the soil conservation districts, it may be arqued that such costs
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may be assessed. However, the clear Tlanquage of the Statute,
supported by the legislative history set forth herein and taken
in 1ight of Hyoming case law relative to the significance of
legislative intent leads to the conclusion that soil conservation
districts which are allowed by the county commissioners to hold
election of supervisors as part of a general election ballot must
pay an equitable share of the expenses of preparing registry
lists only and are not assessable for any additional costs of the
election.

Respectfully submitted,

ran endicino
Attorney General
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