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QUESTION:	 Are sales made by weed and Dest control districts 
subject to a I'.'~yoming Soles tax? 

l':l\i~-;L'ER :	 Yes. 

DISCUSSION 

The I'~yoming ~'!eed zmd Pest Con 'erol l'.ct of 1973, provide s, 
1n \'1. S. 11-69.10 (b), tha.t J-:oards of circc'c.ors of ,','ced and post 
districts may sell agricultural c]~cmicals ~hich are registered 
with the '~oming Department of Agriculture. The Act also author
izes application of chem5.cals by a district under s~ccific 

c ircunstances comTi'only kno'-.'n as "force con trol" progr<Jms. Til is 
opinion, )lO\.'ever, is limited to "sales" of chcr.1ic .. ls ptll:suant to 
N.S. 11-69.10(b). Applications of chcDlicals by districts under 
"forced control" programs under VI.S. 11-69.10(a) are considercd 
"charges" as distinguished from "sales". See page 858, Official 
Oninions of Attornev General 1948-1953. .	 ~--_._------

A sale is defined bv \\1.S. 39-287 (b) of the Selective Sales 
Tax Act of 1937 as: 

" [/I.] ny tra.nsfer of title or posses
sion or both, CXCh211S-2, barter, ..• 
in Zl n v }.:'\ !: !1 c r or bv .=-,ny. ~-:e<.,ns 

wha.tsoever, of tc;~lsi]:·le 1~(~c,()r... l 
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property, for a consideration .•• 11 

I"urther, a retail sale is declared by h1 .S. 39-287(e) to 
be: 

IIAll sales Jliade ... to a conSUf,-ler or 
user or to any person for anv nur
pose other then reSole ..• " 

Tangible ?erso~al property is set forth bv W.S. 39-287(1) 
as: 

"Personal property ""hich JI1ay be 
seen, \.'eighed, Deasured, felt, 
touched, or 1S in any other manner 
p~rceptible to the senses. 1I 

These definitions of "sale", "retail sa.le" and "tangible 
l)ersonal propertyll are extreLLely broad. A basic rule of ta.xation 
expressed by tl~e ~':yoJ1ling Su~reDe Court is tl:at CXcf.'otj.ons are not 
f2vored . and taxati.on is h~ld to be the rule 2nd the excD::>tion the 
exception. There is a ~resurnption against exceptions to taxation 
and in favor of the taxing ?ower. State Board of Equali_zation v. 
\'~\'oming Auto Dealers, Association, 3Si3J5--:2a---r4T-\\'lyo-:r, Ch icago 
2nd- I--Jorth,lcstern Raih!av - Co. v. City of Rivcrton, 246 p:2a---'rS9 
(i'lyo. ) • '.1'h3.. s rule, of course, f,1eans that exemptions D-ust be 
clearly expressed and specifically provided. 

A se<lrch of the Oyol;1ing statlJtes has revc<lled no excn,ption 
for sales of c;-.ei'licals by ':.'ced and !Jest control districts. The 
transfer of title or co~ses~ion of the cheD-ical from the district 
to the consumer or user is clearlv a retail sale on wl1ich an 
excise tax is levied by ~.s. 39-2~1(a). 

The fact that \-'eed 2nd Fest d5.stricts could be construed 
to be political subdivisions does not ipso facto exempt their 
sa18s from taxation. The \-JyoDing Sales Tax Act in \'1. S. 
39-287(a) declares that the term "person ll shall include political 
SUbdivisions of the State. A "retailer" is defined in 
subparagra~h (e) of the same statu~e as a ~erson doing a retail 
business and selling to the user or consumer. Thus ','hen 'C]le dis
tricts sell chcElical, ~)1Jrsuant to \'l.S. 11-69.10(b), the district_s 
are by the terms of the Sales Tax ll.Ct, "persons II lnck ing II retai 1 
sales" to COnSUJ:-iers or users. Such sales are taxable ~ursuant to 
\'7.S.39-291(a). 
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This opinion expressly overrules the opinion dated Septem
ber 29, 1954, by Fobert A. J~c!,av, Assistant Attornev General, 
Official Opinions Attornev General ~f Wyoming 1953-1956: 

Respectfully subr.li tted, 

~a-,-<·<r~~:~,:.J
V. Frank Mendicino .. 
P.ttornev Ceneral 
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