
April 14 1 1980 

MEMORANDur·1 

TO: BruCe Salzburg, Attorney C'-eneral' s Office 

SUBJECI' : Hatershed Irrproverrent District Election. 

HISI'ORY : 

The Fed Lane Hatershed Improvement District (H. I.D.) held 

their last election in Jan. of 1977, and elected leslie Nicolen 

and Franklin Ralph to three (3) year tenns, expiring Jan. I 1980. 

At t..'1at ti.rre, there were three (3) other merrbers: 

Paul Kleine, elected Jan., 1975 expiring Jan., 1973 
John Doe #1, elected Jan., 1976 expiring Jan., 1979 
John Doe #2, elected Jan., 1976 expiring Jan., 1979 

No additional elections ~re held until April of 1980. 

Between 1977 and 1979 I Mr. Nicker and Hr. Ba'] were aptX)inted 

to fill terns. 

During the Spring of 1978, I understand all the board rrerrbers 

resigned and there was a public rreeting at whidl the fo11CMing in~ 

dividuals Wl:re appointed fran the floor: 

Clayton Herritt 
Mrs. Vopel .'... 
Lou ~.,Jest 

Pete Dvorak 
Mrs. Sessions 

As far as I can tell, no one is still on the board nCkl, al~ 

t.hcugh Mr:. Merritt is doing the W.LD. 's ~-vork. 
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P!UBLEH *1; Who can "'vee. 

our law states, "The Board of SUpervisors of the Conservation District 

shall conduct these elections annually. These elections shall be in accordance 

with the electi.on;;.'1:Ules and regulations for the Hatershed Irnproverrent Districts, 

as outlined in the election handbook issued by the Wyoming State Conservation 
... ,.;. ....camrl.ssion. ff ·(41-8-112). , . '" -:. :,.,: 

our regulations state; Eligibility of voters; "All owners of land lying 

vdthin t.~ bour'.daries of Watershed Irnproverrent Districts, as detennined by the 

Board of Supervisors, shall be eligible to vote in the election. Eam pzrrce1 

of land is ent.itled to one vote. n XXXVI, Sec. (4) ,(a) ,(2) I (C) . 

The law also says, nLand QINI'ler" neans any person, firm or corporation hold

ing title to, or occupying under a cor.tract of purchase any land lying within 

a Watershed Irnproverrent District organized or proposed to be organized under the 

provisions of the act. (41-8-101 C). 

My office sent the polling officer a.'1 incorrect set of in9tnlctions for 

conducting the April, 1980 elections. Our instructions stated: 

sec. 3; Any person, finn, or corfOration, having 1mlful Possessory con

trol of land lying within the boundaries of the organized H.LD. 1 whether as 

owners, lessee, renter, tenant, or otheIwise, shall be eligible to vote. 

Sec. 4 i In ~ of partnerships or rr.at"l and wife, all parties shall be 

eligible to ~JOte. 

sec. 7; "t-'!lere title to or };Ossession of land is held by a CX)rporation, 

a duly appointed officer or a~t of the corporation fray be given either.a 

general or ~ial power of attorney by t.1-}e corporation, to cast a single vote 

in its behalf. SUch ~ shall be in writing. When the CX)rporate officer 

or agent casts his vote, he shall exhibit to the p:>lLing officer such written 

po..Ier. 

These instructions are for COnservation Districts, not H.I.D. 

On April 18, 1980, the H.I.D. held an election and elected two individuals 

for three year tenns. They a11~ both husband and wife to vote and also allowed 

renters to vote. 

QtTESTICN .tii Has the April, 1980 election legal J 

QJESTIo.~ i2; If the an.m-Jer to question tn is "yes.' the election \'TaS legal," 
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can the boX:> elected board rnerrbers appoint the three non-filled seats as pennitted 

in the law (41-8-112 (Al ); "Vacancies occuring· before the expiration of a term 

shall be filled for the unexpired tenn by appointIrent of the remaining rrerrbers 

of the Board of Directors with the approval of the Board of Supervisors." 

If not, should we hold an election for the three (3) seats then, select by lot 

which seats are for one year and tv.u years? See Sec. (41-8-112 (A) ). 

'~ ~.:QJFSl'IOO #3; If the an~r to question #1 is, "no, the April, 1980 election is ..... , 
0.; ~~••::. 

illegal," then should they hold a new election, elect five (5) new people and 

draw lots for the length of tenn of each seat? 

GUES1'ICN :fJ4: If the April, 1980 election is illegal, can the Conservation Dis

trict assurre control of the district until a new election is held? 

'rhe W. I.D. does have sate outstanding bills at this tirre, w'1d they also 

nust sul:xnit a tax levy request to the COunty corcmissianers very soon. 

lmj 

l" IIf' _l"... 
.. .". 
~ ;7~'\ 

. ~ .. ,:, 

...... " . 

cc: Larry J. Bourret, Chairman, COnservation Coltmissions 
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OF WYOMING ED HEASCHLEA 
GOVERNOR 

In reply refer to: JittOltney <f}eneltal 
CHEYENNE. WYOMING 82002 JOHN D. TROUGHTON 

PHONE 307 777-7841 ATIORNEY GENERAL 

15 April 1980	 This letter of advice shalt not 
be considered a formal Attor

Mr. William Gentle 
State Executive ney General opinion and shaU 
Wyoming Conservation Commission 
2219 Carey Avenue	 not be copied, reprinted ordiJ.. 
Cheyenne, Wyoming 82001 

seminated as such. 
RE: Red Lane W.I.D. 

Dear Bill: 

I have reviewed your letter of April 11, concerning the 
election problems in the Red Lane W.I.D. 

Assuming that the time line you have described is correct, 
I am forced to .conclude that the current members of the board 
have no legitimate authority. 

I reach this conclusion generally due to the fact that the 
election included ballots by individuals not entitled to vote, 
and that the election was therefore void. 

with respect to the appointment of those to fill the un
expired terms of resigned board members, the law makes no 
provision for such a procedure. The resigning members should 
not have all resigned until appointments were made pursuant to 
the law. That is, the resignations should have occurred 
sequentially, with the remaining members appointing the members 
to fill the unexpired terms. Since the entire board resigned, 
there was no remainder to make a legal appointment. Further, 
the appointees should have been approved by the board of super
visors of the conservation district. 

I would advise that a new election be held pursuant to the 
correct instructions, that the terms of office be determined by 
drawing lots, and that the board of supervisors assume the 
duties of the board in the interim. 

~~
 
Bruce A. Sal urg 
Senior Assistant 
Attorney General 

BAS:kk 


