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QUf:STION NO. l~	 Maya local sponsoring o'rganhation (Soil Conservation District) 
make a binding arrangement with tb~ United States Depa~tment of 
A8rtcwlt~re to me~t the local share of f~nd8 for const~~~ting 

irrigation storage r~8@rvoir8? 

ANSWER~	 Yes. 

QUESTION NOo 2:	 If the answer is in the. affirmative, what typ~ of comndtreents would 
the Soil Conservation District n~ad from the cooperato~s before 
entering into the arrangement with the United State8 ~par.tment 

of Agriculture? 

ANSWER:	 Se~ opinion. 

QUUSTION NO.3:	 How may the District b~ aS8~red of having the necessary ff~ds to 
perform maintenance work when n€eded? 

ANSWER:	 See opinionu 

Sec.	 34-1409, W.C.S., 1945, a8 amended, provides in part 8S follows~ 

"A soil conservation district organized lAnder the provisions of this Act 
(Sec. 34-1401--34-1411 shall conatit@te a governmental s~b~d!visioti of this 
state .•. and the supervisors the~eof. shall have the following powers ... 
(J) to take over by purchaseD lease orotherw!se o and to administer v any .... 
flood ptevention projects. conservation of water o water utilization .•. 
and to enter into agreements with the l~it~d Stat0s or any of ita agencies ... 
to effect coope~ation with the United States or any of its agencies under 
United States Public Law 566 app~oved A~i@st 4~ 1954, o~ any amendn~nts 

thereto, in connection with the acquiattion, construction, ope~atlon, or 
administration of anyu •• flood p~eventton p~Qjects, conservation of water, 
water utilization, disposal of water in water' shed areas and other water 
projects within its boundaries ..... 

As stated in the Act, a Soil Conservation District bas th~ authority to enter into 
an agreement with the United States Government for the construction and operation 
of any water project. We believe this language is broad enough to lncl~de irrIgation 
storage'reservoirs. See, Opinions written by How8t"d B. Black. Attorney General, dated 
Mw:'ch 15, 1955, and March 21, 1955. 
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~ation No. 2 appea~s to be answered by s~b-8eetion (L} of Sec. 34-1{~9o W.C.S.~ 

1945 as amended which provides as follows: 

liAs a condition of the extending of any benefits under thi:il Act ~Sec. 

34-1401--34-1411) to, or the performance of wo~k up6n~ any lands nc~ 

owned or controlled by this state or any of its agencies D th~ supervisors 
may require contribytions in moneys, servLe~8Q materials oz othe~wise to 
any operations conferring such benefits and may ~eq~ire 0~ie~9 and oe~~p1ers 

of land to ent~~ into and to p@rfo~ a~h a&~eement or cov~nsut$ as to 
the permanent use of BUGb lands as will tend to pr~vent o~ ~ont~ol th@ 
eJro~i.on th~l!.'eon and to promote the; ~8t ~s~ of s@ch lands. u 

As ~tated in tIis s"b-sect10n, 8~pe~visora maY3 p~ior to ~onferring ~n~£its~
 
recFJlh'e OWlle.rs and occ;;\J\p!ers of land to ental{' into an ag~ee.ment OT co·vE:mant.
 
In this s{t~at on, W@ se~io@ely doubt that s~c.h an &r~an~emant wo\~ld be ~£f.a~tive.
 

Any &g~eement ~o"ld have to be v01gnta~ily ent~~ffd into ~t~een the Soil Conu~~vation
 
and the coop~rato~~. We ar~ ~n&ble to' find ~~y atet~to~y e~thority p~n~tting the
 
Soil Conservation Dist~ict to raise r~v~n~e by aS6~s~menta o~ lss~ing boude.
 

Con~~~5~ by the Act of A"g~st 4» 1954. Chap. 656 v Sac. 1» 68 Stat. 666~ as e~!nded
 

Augu~t of 1956~ 10 Stet. 1088 p 16 U.S.C.A •• S~C. 10Cn 0956 Pam.) pirovi(!~d as iEon{)~JS~
 

"The Secretary shall raqlYJit'eI as a G:onriiti,on to pt"ovid!ng F~~d-e)f~i A.8;:;i~t.ance 

for the installation of works of hnp1ro,,·e.~nt that local olCgan~,zati~,E~a shall 

~l) Acq"iltEil witho'lllt cost to the Federal Gov~!Crm~nt sw;;h l.snd~ <7Q.8:;'!'i~.~nt8u 

or ~ights-of-w8Y as will be na~d~d iu ~onn~ction with wo~ks o~ ~~rrp?oVem~nt2 

installed with F~d~ral assistance; 

~2) aS6~ «A) ayeb proporttonet~ 8he~~o sa is d~t~~in~d by th~ Se~~~tR~Y 

to ~ ~q~~itabl~ in eons1deration of th~ dir~ct identifiabl~ ben~fi~~o of tbe 
costs of !nlJtalling any works of itllpI;'ov~m;~nt~ involving Fed~ri~1. assistance, 
which is appHc;able to the agrlc~J\lt!,!Eal phtHl~6 of. tal~' cons(~t'v61i;i{)n" dlJ!velopffilimt v 
~tili~atton~ and disposal of wat~~~ and «B} all of th@ cos~ of installing 
sny pog-tion 0:( 8~ch works appHcmbl~ to otbel' P\l\,,;'poaes iZtXC(~pt that eo'! part 
of the constl't\)!ct1on cost «incb!lding engini!;1e"ing costs) ~ppUc.(ibl~' to flood 
pr~vantton and featQX'Q8 relating the~ato shall be born~ by th~ F~d~~al 

C~ver~nt and paid for by the S~cl'~t&ry out of f~nd8 appropKtatQd for the 
pu~p08e8 of thlschapteT c 

(3) mak$ a~~an~~mQnt8 satisfacto~y to thQ S~c~etary for d~frayine coats 
of operating and maintaining 8~Gb wo~ka of improvement~ in ac~ord&t~e 

with reg~lations p~es~ntQd by th~ Secr~ta~y of Ag~icwltwre; 

{4~ 8cq~lre" or provide aa8~rance that landown~~3 or WQt~r ~a~gu have 
acqu:l~9.-do lilJ\ch water r:f.ghts v p~rB@~nt to Stet~ law. aa may be lle~d@d in thG; 
i,nstallation and operation of tb~ wo;<:k of JLmproverrent; 

(5) obtain agreements to ca:l:'ry o~t ~12cQ'!l',m<mded 8011 conG.(~~v&ti.on ;nea8~res 

and pt'oper fann plans from OWnelr6 of not llU8 than 50 per CG;ntt.m of th~ 

lands situated in the d~ainage a~ea above each retention ~eg~~voi~ to ~ 

installed with Federal assistance, and 
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(6) submit a plan of repayment satisfactory to the Secretary for any 
loan or advance..nt made under tbe provisions of section 1007 of this title." 

We think it probable that the local sponsorins organization could. by contract. 
acquire such land. easements or r1shta-of-way 8S required by sub-section 1 and 4 
of this Act. But. we fail to find any but the most nebulous and value meana 
whereby the district could make arrangements to defray the costs of operating and 
maintaining such works of improvements. As atated in the Act. such arrangeaents must 
be satisfactory to the United States Secretary of Asriculture. and we doubt that the 
arrangements possible under the Wyoming Soil Conservation District law would be 
satisfactory to the United States Department of Agriculture. 

As to Question No.3, it appears that the District Supervisors must have funds in 
the fOrR of cash or in the form of contracts before a contract they enter into 
would be valid. They are not authorized to 1mpoae any financial obl:l.gation upon 
the owners and occupiers of land, nor upon the State of Wyoming. No ulttmate 
means are provided for assuring any funds to the district. 

APPROVED BY: 

(signed) Thomas O. Miller 
Attorney General 
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