
Fred Reed 
Aesistant Attorney Generel 
OfficE of th~ Attorney ~eneral 

Capitol Bldg.' 
Cheyenne, Wyoming 82001 

Dear Fre , 

The in the Conservat on District La~ na£ promp e que ,t 
for an 'on y th~ State Attorney General~ Office. 

Sectio 15, Subsec ion (H of Secti~n 1 .240 we amen e i 99. 
Includ d 'n t is flub ection re provisionr. the inc:lu!ii. n al 
land to district~. This ~a gu&ge war E fro:4 t f' 1s,,' f • gua.g 
inserte . 

, ._<\' ... L_The new n uage doe n' t pro i e for . c'luFio of a. cl e. s..-o •. ~-y 

intend d. 

The r .; lud 
lands , r 1 fl 

require '
petit on _I 

Then Ie. . ,e:! fl.c ~. !<t.. t 
petitioned thp diE_ ha'e 

My q e tiou _ 'hi: Can a tax supported stmte entity (th~ lace t) 
de y n ~n lvi' 1 r que t d se ce~ n thi c se provice b; £ tcx s ort d 
Feder tity (the ~l Con~e stiaD 5ervi )~ 

Cen t' e (nov) S:nte Commis8ion adC, an individ~l unit te r. di ~~ct b' t 
promulgati.un of administrative procedurem for this purpo s 

Only a port~on 0 weston County remeine out 'd 'etrict in 
Wyoming. In i dUBl units have requested cont guous incl 11 the Beever 
Skull District. I'd ap?reci~tE your opinio~ on ho~ thig 'i:>E: accomplis f=c'i. 
if Gt nl'. 

Sincer 1 , 



OFFICE OF THE 

ATTORNEY GENERAL 
STATE OF WYOMING 

210 CAPITOL BUILDING 
JAMES E. BARRETT 

CHEYENNE, WYOMING 82001 ATTORNEY GENERAL. 

April 12, 1971 

MEMORANDUM 

TO:	 Marvin Cronberg
 
Executive Secretary
 
Wyoming State Soil and
 

Water Conservation Commission 

BY:	 Wm. L. Kallal
 
Assistant Attorney General
 

I am in receipt of your letter of March 10, 1971 to
 
Fred Reed wherein you posed several questions with respect
 
to the effect of the recent changes in the Conservation
 
District law.
 

QUESTION:	 Can a tax supported state entity (the local
 
district) deny an individual requested service,
 
in this case provided by a tax supported federal
 
entity (the Soil Conservation Service)?
 

ANSWER:	 No. 

QUESTION:	 Can the (now) state commission add an individual
 
unit to a district by the promulgation of adminis

trative procedures for this purpose?
 

ANSWER:	 Yes. 

DISCUSSION 

GENERAL BACKGROUND: 

Section 15, subsection (H) of Section 11-240 was
 
amended in Senate File 99. Included in this original sub

section were provisions for the inclusion of additional
 
lands to districts. This language was stricken from the
 
law by the 1971 legislature. The new language does not
 
provide for the inclusion of land as was originally in

_ tended. 
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QUESTION NO.1:	 The answer to Question No.1 is a definite 
yes. A state entity can never summarily 
refuse a private party. benefits afforded 
by a federal entity, without proper justi 
fication or cause. Therefore, in the case 
at hand, the legislature's vitiating the 
right of a party to petition to be included 
within an existing conservation district, 
without any reason or justification what
soever, is arbitrary, capricious and can
not be allowed to stand. The pertinent 
law in this given area is set forth in the 
Fourteenth Amendment to the United States 
Constitution, Section 1, which provides in 
part as follows: 

"No state shall make or enforce any law 
which shall abridge the privileges or 
immunities of citizens of the United 
States; nor shall any state deprive any 
person of life, liberty, or property, 
without due process of law; nor deny to 
any person within its jurisdiction the 
equal protections of the law." (Emphasis 
supplied. ) 

Whenever the Federal government provides a service, 
such as the soil conservation service, and makes it avail 
able to all of the states, the states, in making it avail 
able to their local citizens, cannot be arbitrary or capri
cious in the manner in which they allow, or do not allow, 
parties to enjoy the benefits of it. In the case at hand 
we have a joint effort on the part of a state and federal 
level, the state level not supplanting, but supplementing 
the federal level as to the administration of this par
ticular service. Therefore, unless a state proceeds in 
a manner consistent with the goals and purposes of the 
Act, any action it takes in denying a person the right 

.... 
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to be included within a soil conservation district would be 
unlawful, if the admittance of that person into a particular 
soil conservation district would have been in accord with the 
goals of the Federal Soil Conservation Service o 

To adequately answer this question we have to consult 
the United States Code Annotated which sets forth the rele
vant law, setting up the soil conservation service at federal 
level. Under 16 UoS.C.A. 590(b), the services afforded by 
the Soil Conservation Service may be rendered "on any other 
lands, upon obtaining proper consent or the necessary rights 
or interest in such lands." 

Therefore, the right to participate within the federal 
soil conservation service is predicated upon proper consent. 
Granted, although subsection (b) does not spell out the manner 
in which such consent is to be obtained, and it would un
doubtedly have to be obtained in a workable fashion at the 
state level, a.state cannot arbitrarily deny one the right 
to be included within a district, as the legislature has 
inadvertently done here. If a person has the authority to 
consent and he does consent, he may be included within the 
soil conservation services so long as his inclusion in a 
particular district is consistent with the purposes of the 
soil conservation service itself. The policies and pur
poses of the soil conservation service are set forth in 
16 U.S.C.A. Section 590(g) subsection (a) which states 
in part: 

"It is declared to be the policy of this 
chapter also to secure, and the purposes 
of this chapter shall also include, 
(1) preservation and improvement of soil 
fertili ty; (2) promotion of the economic 
use and conservation of land; (3) diminution 
of exploitation and wasteful and unscientific 
use of national resources; (4) the protection 

.
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of rivers and harbors against the results of 
soil erosion in aid of maintaining the navi
gability of waters and water courses and in 
aid of flood control; and (5) the establish
ment, at as rapid a rate -as the Secretary of 
Agriculture determines to be practicable in 
the general public interests, of the ratio 
between the purchasing power of the net in
come per person on farms and that of the 
income per person not on farms***" 

Therefore, so long as a person consents to participate 
with the soil conservation service, agrees to meet the standards 
and follow the practices and policies of the soil conservation 
district, and his inclusion within the district would be in 
accord with the policies and purposes of the Act as set forth 
in 16 U.S.C.A. 590(g) subsection (a), a State cannot uni
laterally, via legislation, summarily deprive him of his right 
to be included within a soil conservation district. To do so, 
would be an abridgment of the Fourteenth Amendment of the 
United States Constitution, in that, the State would be denying 
a right of federal citizenship to a person who desired inclusion 
within a soil conservation district, had consented thereto, and 
his inclusion would not be contrary to the purposes of the soil 
conservation act. 

QUESTION NO.2.	 Since the 1971 legislature amended the Soil 
Conservation District's law by striking the 
language setting forth the manner by which 
additional parties could be included with
in a soil conservation district, we must 
now consider the question answered in the 
affirmative above of whether or not the 
State commission could at this time add 
an individual to a district via administra
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tive procedures. Our first step in answering 
this question is to ascertain the purpose of 
the soil and water conservation districts law 
of Wyoming. Under Section 11-236, Wyoming 
Statutes 1957, as amended, the following is 
provided: 

"It is hereby declared to be the policy 
of the legislature to provide for the 
conservation of the soil, and soil and 
water resources of this state, and for 
the control and prevention of soil ero
sion and for flood prevention or the 
conservation, development, utilization, 
and disposal of water, and thereby to 
stabilize ranching and farming opera
tions, to preserve natural resources, 
protect the tax base, control floods, 
prevent impairment of dams and reser
voirs, preserve wildlife, protect 
public lands, and protect and promote 
the health, safety and general welfare 
of the people of this state." (Emphasis 
supplied) 

Therefore, if it can be shown that the inclusion of a 
particular party within a soil conservation district will 
effectuate the purposes set forth in Section 11-236, it 
is proper to include such a person. The manner in which 
the State committee is to include such a person, in view 
of Section 11-240 having been amended away, presents some
what of a problem. However, under Section 11-238 the 
State Committee is charged with certain powers and duties. 
Subsection (a) of Section 11-238 provides that the State 
Committee is to 
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~Keep a record of its official actions, adopt 
a seal, --- promulgate such rules and regula
tions as may be necessary for the exe'cution 
of its functions under this Act." (Emphasis 
supplied. ) 

When we combine the purposes of the Act set out in 
Section il-236, Wyoming Statutes 1967, as amended, and 
also the powers and duties section as set forth in Sec
tion 11-238, it is evident that the State Committee does 
have the right to promulgate rules and regulations which 
would allow the inclusion of additional parties within a 
particular state conservation district, whenever, in the 
view of the State Committee, the purposes of the Act are 
being fulfilled. 

Respectfully submitted, 

tJ~/ 
~~----

Wm. L~ Kallal 
Assistant Attorney General 

WLK:gs 

-



