
DATE: December 13, 1977 

Tn. v. Charles Carroll 

Larry J. Bourret 

SUBJECT: Tax Exemption (sales tax) for Conservation Di~tricts 

You Jill recall that we were asked about this subject at ~h£: WP\CD meeting 
1a t we-ek. 

~O' ld you review past opinions on this and advise me if an opinion nas been 
issued previously? 

Than. you. 



ED HERSCHLERTHE STATE OF WYOMING 
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CHEYENNE, WYOMING 82002 
V FRANK MENDICINO 

ATIORNEY GENERALJanuary 4, 1978 

Larry J. Bourret 
Commissioner 
Wyoming Department of Agriculture 

RE: Wyoming sales tax and Conservation Districts 

Dear Larry: 

This is in reply to your letter of December 13, 1977, 
concerning whether Conservation Districts within the State 
of Wyoming are exempt from sales tax. 

The only previous Attorney General Opinion pertaining 
to taxes involving conservation districts that I am aware of 
is Opinion No. 83 dated July 18, 1956, which held that the 
real property owned by such districts was subject to taxation. 
This conclusion was based on the fact that the legislature in 
1955 took away the exemption for such taxes as provided in 
the 1945 Act. 

However, with respect to sales taxes, Attorney General 
Opinion No. 76-01 dated March 24, 1976, which held that sales 
made by weed and pest control districts are subject to the 
Wyoming sales tax, is applicable to conservation districts. 

As stated in both the 1956 and 1976 Opinions, a statu
tory grant of exemption from taxation is never presumed, but 
must be clearly conferred in plain terms and strictly con
strued. Consequently, any sales (as that term is defined in 
the Weed & Pest Opinion) made by a conservation district under 
the authority conferred upon it, and specifically under the 
provisions of W.S. 11-245(G) and (L), would be subject to 
sales tax, as the current Act (Wyoming Conservation Districts 
Law, W.S. 11-234 through 11-249) does not specifically exempt 
a district's sales from the collection and remittance of 
such tax. 
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On the other hand, sales to conservation districts are 
specifically exempt from sales tax and the district does not 
have to pay the same since they are a governmental subdivi
sion of the State. (W.S. 39-6-405(a)(xi) effective January 
1, 1978.) This district exemption was contained in prior 
law but recodified by the 1977 Legislature. 

This letter of advice is strictly for your use and the ~ 

agency involved; it does not nor should it be construed to 
be a formal Attorney General's opinion and accordingly, it 
is not to be disseminated, cited, published or reprinted as 
an Attorney General's opinion. 

CJC:gs 
enc: 



THE WYOMING ED HERSCHLER 
GOVERNOR 

CHEYENNE, WYOMING 82002 
V FRANK MENDICINO 

AnO"NEY GENERAL 

I1arch 24, 1976 

OPINION NO. 76-01 

TO:	 Rudolph Anselm, Chairnan 
State Tax Commission and 
Doard of Equalization 

BY:	 V. Frank ~endicino 

Attorney General 

J~mes D. Douglass
 
Special Assistant
 
Attorney General
 

QUESTION:	 Are sales rn~de by weed and nest control districts 
SUbject to a Wyoming sales tax? 

fI.l\iSOER:	 Yes. 

DISCUSSION 

The ~yoming ~~ed and Pest Control Act of 1973, provides, 
in N.S. ll-69.l0(b), that boards of directors of weed and pest 
districts may sell agricultural cJ:cmicClls ':,'hich <1re reqi~.3tcred 

I.vi th the Oyoming DC'~}artment of '"sr icul t ure. The Act al so author
izes application of ChCTtlicals by a district under sp8cific 
circunstances comll'only knov.'n as "force control" ~}rogl-C)ms. This 
opinion, hm·.'ever, is limited to "sales" of chcr.lici"lls ptU-SU,3.Et to 
\'J.S. 11-69.10 (b). Applications of chemicals hy districts under 

ll"forced con trol prosrams under v!. s. 11- G9.10 (a) are con s:i.dered 
"char9csll ilS distinguished from "silles ll S(Oe poge 858, Official• 

O;.>inions of Attorne.~Genera_l 1948-1953. 

p.. sale is Gefined bv \\1.S. 39-287 (b) of the Selective Sales 
Tax Act of 1937 2S: 

"[l'-.]ny trcu:sfer of ti tIe or Fos~~es

sion or both, exchanse, ))arter, ... 
in ()nv ) :inner or by "ny l--:eans 
~hatsocver, of L:'~l<:;iJ~le I)(,r:;on<ll 
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property, for a consideration .•• 11 

Further, a retail sale is declared by W.S. 39-287(e) to 
be: 

"All sales made ..• to a consuriier or 
user or to any person for anv Dur
pose other then resale ••• " 

Tangible personal property is set forth bv W.S. 39-287(1) 
as: 

"Personal property which may be 
seen, ,·:eighed, measured, felt, 
touched, or is in any other manner 
perceptible to the senses. II 

These definitions of II sa l e ll, II re tail sale" and IItangible 
Dersonal property'l are extremely broad. A basic rule of taxation 
expre s sed by the ;':yol'linq Supreme Court is that exeJ;lotions are not 
fa~ored'and-taxati;n is-hel~ to be the rule and the-exemption the 
exception. There is a presumption against exceptions to taxation 
and in favor of the taxing power. State Board of Equalization v. 
\'Ivoming Auto Dea_lers, Association, 39---sP-:Ld-7-4l (\-),:/0-:), Chicago 
2nc}" Northi-lestern Raih,ay Co. v. City of Riverton, 246 P-:-2d789 
(Wyo.). This rule, of co~rse, means' that exemptions must be 
clearly expressed and specifically provided. 

A search of the Uyor,ling statlJtes has revealed no cxernption 
for sales of cl-:..emicals by ','.'eed and pest control districts. The 
transfer of title or co~session of the chemical from the district 
to the consumer or user is clearly a retail sale on ~hich an 
excise tax is levied by ~.S. 39-2~1(a). 

The fact that ,·.'eed and pest districts could be construed 
to be political subdivisions does not ipso facto exempt their 
sales from taxation. The Wyoming Sales Tax Act in W.S. 
39-287 (a) declal-es that the term "person ll shall include political 
subdivisions of the State. A II re tailer" is defined in 
subpar2.graph (e) of the same statute as a _Di2rSOn doing a retail 
business and selling to the user or consumer. Thus ,.,'hen tJ:c dis
tricts sell chemical, pursuant to N.S. ll-69.l0(b), the districts 
are by the terms of the Sales Tax Jl_ct, "persons" !"t1ek.ing "retail 
sales" to conSUI;",ers or users. Such sales are taxable ;=Jursuant to 
H.S.39-29l(a). 
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This opInion expressly overrules the opinion dated septem
ber 29, 1954, by Pobert A. !lcJ,ay, Assistant Attorney General, 
Official O!Jinions Attorney General of Hyoming 1953-1956. 

Respectfully submitted, 

o5~'~~~..(£~~ ~.t~.~~ 
V. Frank Mendlcino 
Attorney General 

JDD : VF1-1 : rkk 


